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EUROPEAN UNION - ALBANIA
STABILISATION and ASSOCIATION

PARLIAMENTARY COMMITTEE (SAPC)

10th meeting,
Tirana, 19 - 20 May 2016

MINUTES

I. First session: May 19th 2016

1. Participants at the 10th meeting of SAPC

13 deputies from the Albanian Parliament attended the meeting: 7 MPs representing the
parliamentary majority (Mr. Taulant Balla (Co-Chair of SAPC), Mr. Fatmir Xhafaj;
Mrs.Vasilika HYSI, Mr. Eduard SHALSI, Mrs. Olta XHACKA; Mrs. Evis KUSHI;
Mr.Vangjel TAVO) and 6 members from the parliamentary opposition (Mr. Aldo BUMCI,
Mrs. Majlinda BREGU, Mr. Genc POLLO, Mr. Oerd BYLYKBASHI, Mr. Fatmir MEDIU
and Mr. Gerti BOGDANI).

European Parliament: 4 MEPs (Ms. Elly SCHLEIN (1st Vice-Chair of the EP delegation to
the SAPC, S&D, Italy), Mr. Knut FLECKENSTEIN (EP Rapporteur for Albania, S&D,
Germany), Mr. Eduard KUKAN (EPP, Slovakia), and Mr. Stelios KOULOGLOU ( European
United Left, Greek)).

The meeting was also attended by representatives of the Albanian government and
representatives of the European Union Delegation in Tirana. The Albanian government
was represented by Mrs. Klajda GJOSHA, Minister of European Integration, and the
European Union Delegation in Tirana was represented by Mr. Jan RUDOLPH, Charge
d'Affaires of the Delegation of European Union to Albania, on behalf of the European
Commission and the High Representative of the European Union for Foreign Affairs and
Security Policy.

1. Opening remarks and adoption of the agenda of the meeting

At the beginning of the meeting, the floor was given to Mr. Taulant Balla (Head of the
Delegation of the Parliament of Albania in SAPC), who welcomed the members of the two
delegations in SAPC and other participants in this meeting. Mr. Balla, on behalf of the
Parliament of Albania thanked the European Parliament (EP) for the support given to
Albania's European integration process, in particular through resolution adopted by the EP to
Albania on April 14, 2016. Mr. Balla underlined the importance of paragraph 6 of the
Resolution, which recommends to the European Commission to closely monitor the progress
in the Justice Reform and asks the Commission to report to the EP and the EU Council of
Ministers, as soon as Albania has advanced in this reform and urges the European
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Commission to consider the advancement and progress in implementing the 5 key priorities,
when to review the recommendation for opening of the accession negotiations to the EU.

After the opening speech Mr. Balla announced the draft agenda items of the meeting and
invited members of SAPC for its approval. The draft agenda of the 10th SAPC meeting
had the following 9 items: 1) Adoption of the draft agenda, 2) Adoption of the minutes from
the last meeting (the 9th meeting held in Brussels on 9-10 November 2015), 3) State of play
of the EU-Albania relations - exchange of views with representatives of the Albanian
government and of the European Commission; 4) Political dialogue, progress in the judiciary
reform and state of implementation of the law on integrity of persons to be elected or
nominated in public offices; 5) Electoral reform: state of play; 6) Migration and regional
cooperation; 7) Adoption of Recommendations; 8) Any other business and 9) Date and place
of the next meeting.

SAPC adopted the meeting agenda (point 1) and the minutes of the last meeting of the SAPC
(point 2) by consensus. After the adoption of the agenda and the minutes, the first session of
SAPC continued discussed the following items: Albania - EU relations (point 3) Political
dialogue (point 4) and the Electoral Reform (item 5, discussions continued in the second
session).

3. State of play of the EU-Albania relations - exchange of views with representatives
of the Albanian government and of the European Commission

Mrs. Klajda Gjosha (representative of the Government of Albania) and Mr. Jan Rudolph
(representing the EU) made opening statements.

Mrs. Klajda Gjosha:

“On behalf of the Albanian government I express my gratitude for the support that the EP has
given to Albania in the process of European integration, referring to the resolution adopted by
the EP in April 2016 for Albania, which assesses the progress of Albania towards European
integration, which grows the responsibilities of Albania to find solutions to problems that the
country has ahead in this process.

The clarity of our European project and the growing attention of the EU member states not
only will avoid stalemates in the enlargement process, but it will also serve as an incentive for
implementing reforms. As a result calendaring the enlargement process would deliver a
significant encouragement to maintain focus on the necessary reforms.

This does not mean that we are seeking short paths, because this is a process that is based on
merit. Our utmost commitment in deepening reforms is maximal, making them more
inclusive.

Our Daily Work with the full support of the European Commission and all other stakeholders
has been monitoring for the implementation of measures for the completion of the 5 key
priorities for the opening of EU membership negotiations.

We are determined to conclude successfully the public administration reform (priority 1). It
is added a strong legal basis on which it operates, and its results will be even more tangible
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and visible in the coming months. All citizens will have the opportunity to join the public
administration on merit basis or to assess the continuity of their careers.

Despite steps forward, it is required an even greater work for Priority 5, which provides the
protection of fundamental human rights, strengthening solidly the democracy in the country,
and enabling every citizen to live with all rights and responsibilities.

The fight against corruption and organized crime also remains a priority for strengthening the
rule of law. It is done a great job for these priorities, but the justice reform which is directly
related to them, will have a substantial impact on the fulfillment of further measures.

The Electoral reform is in process and the discussion of the parliamentary groups of experts
has started in order to have a draft within a short period of time which would be consulted
and concluded in continuity.

The Implementation of the law for the removal of persons with criminal records from public
administration has started with the completion of the form of self-declaration by civil
servants, heads of public administration, the political and defense apparatus as weel as the
appointed members of CEC.
I believe that all political parties in Albania know pretty well the importance that it has for
our country, the transition to a new phase of the integration process, which is the opening of
accession negotiations with the EU.

As it was noted by the senior representatives of EU, the justice reform remains the key to the
progress of the process, since it is one of the major reforms for the country.

As Minister of Integration I reitirate my message, that this reform should be passed as soon as
possible in the Assembly, from all political parties and that at every moment we must put the
national interest above any political agenda and interest. The importance of the political
consensus in that reform is necessary, and I believe that a constructive dialogue, cooperating
and having the willingness to reach this consensus, we can finalize it as soon as possible.

The implementation of the reform will require its time, but I am convinced that its adoption
will open us the green light for obtaining a positive EC recommendation for opening of the
negotiations”.

Mr. Jan Rudolph:

We welcome the frequent meetings between the EU and Albania, because they are a good
opportunity to share our views regarding the progress of Albania in this process, as well as
issues of mutual interest in the bilateral relations.

SAPC is the forum for the EU - Albania political dialogue at parliamentary level and to
monitor the implementation of the SAA. SAPC's meetings are an excellent opportunity to
exchange our views and to review the progress made so far, as well as challenges we have
ahead in this process. It is important that, at the end of the meeting a compromise has to be
achieved, a constructive solution, because this forum is a way of your presentation before the
EU and it affects the decision for opening the EU accession negotiations.
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In the last years, Albania has made an important and constant progress toward of European
integration path as it is confirmed by the recent EP resolution of 14 April 2016.
The resolution confirms the progress in implementing the 5 key priorities.

In particular, the resolution stresses the importance of the reform in the justice system, which
is the most important reform that the country will adopt for many years. It will play a key role
in consolidating the rule of law, effectiveness and professionalism of the judicial system.
Finding a right balance between independence and accountability of the judicial system, is a
key challenge for Albania. The judicial reform is the reform of the reforms with an impact on
other reforms. It contributes to creating a more predictable and transparent environment for
businesses and investors, as an operator before deciding to invest in Albania, will see the
progress in the reform of justice or otherwise will require other countries to invest their
money. Political parties must now ensure that together they must analyze and approve the
reform in parliament, through a constructive dialogue under the European model. This reform
is in the interest of all Albanian citizens, of whom 90% are in favor of this reform and are
expecting the parliament to approve it. As noted by the Commissioner and the High
Representative of the EU, during a recent visit to Tirana, this reform must be approved before
the summer holidays, so that the EC will take it into account in the enlargement package that
will be adopted in November 2016, that the EC to be convinced in order to give a positive
recommendation for opening the accession negotiations to the EU. There is no time to lose. It
is time to adopt it, following the European style of constructive dialogue of the Ad Hoc
Committee on Justice Reform. The compromise on Political Level is needed.

Re opening from the begining of everything that has been discussed for many months, is not
the right way to move forward. All political leaders of all parties must show their
responsibility to take advantage of this unique opportunity that Albania has in this moment.
We welcome the progress in the fight against corruption and organized crime which has been
done so far, but the Commission expects to see track-record with criminal prosecution and
conviction at a high level.

In the field of public administration reform, the legal framework is approved, but what
matters is its implementation in order for Albania to work on issues of European integration
with a professional and depoliticized public administration.

Albania has made progress in the field of human rights. Legislative framework is generally in
line with the EU standards, but implementation is important.

There are some other several issues that the EU gives importance and which go beyond the 5
key priorities.

The Electoral reform has begun and it is demanded to be done on the basis of
recommendations of the OSCE / ODIHR to the recent elections in Albania. EC expects this
reform as well as the justice reforms, to be implemented before the summer holidays, and
encourages the political parties to address these 2 topics of an absolute top priority.

We have common interests to strengthen the cooperation in the fight against radicalization
and terrorism and migration, in order to anticipate all possible scenarios and to prevent the
Western Balkans become the way for these phenomena.
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The EU will intensify its support for reform agenda of  Albania and will monitor the results
that Albania will achieve in this process. Concrete results and reforms will bring the country
closer to the EU, but reforms in justice will enable the EU to ensure broad support for
Albania's integration into the EU, because there are the European taxpayers who pay for
Albania and it belongs to Albania to provide to the EU, the basis on which this substantial
amount of money will be spent. But, these results are necessary mainly for the Albanian
citizens.

Following this point of agenda, three MEPs took part in the discussion: Ms. Schlein, Mr.
Fleckenstein and  Mr. Kukan.

Ms. Elly Schlein:

The interparliamentary cooperation EP - Assembly, contributes to the Assembly of Albania's
integration process into the EU. EP supports the EU enlargement process and believes that the
EU accession of Albania is the best way for the development and prosperity of the country.

We are pleased to hear from the EC, that the country has made progress, but other steps must
be taken to achieve five key priorities, especially the adoption of judicial reform, for opening
the EU accession negotiations.

EP in its Resolution for Albania, makes recommendations on steps needed to be taken to
address key challenges. I believe that you have read this resolution and will especially bring
attention to paragraph 30 of it which deals with the functioning of SAPC and I hope that you
should apply this recommendation given at this pharagraph to strengthen the role of SAPC
and to give your positive contribution to the integration process of Albania in the EU.

Mr. Knut Fleckenstein:

Yesterday (i.e.,18.05.2016) I had an interesting discussion with students in Shkodra, who
asked me why Germany does not welcome all people who want to work in Germany? My
response was that young people are needed here and that they should strive to build and
transform their country. When there is high unemployment percentage, this should be the goal
of everything we do, to give youth perspective and to awaken them their interest for
investment here, because we can not build a beautiful and democratic country without the
work, because it will not work.

Any discussion that we make about reforms, reforms in justice or regional cooperation, the
final aim is prosperity, i.e. jobs for young people and money for their families.

The judicial reform is ongoing and we are now 5 - 6 weeks before July. I would ask all
political parties to be as constructive as possible, because it is not your fault, but it is our fault,
because if you do not reach agreement on this reform, then we can push the discussion for at
least 2 - 3 years. This is not to punish Albania, but because we will have elections in France
and Germany, then elections in EU and we like it or not it is not the right moment for
spectacular accession. I do not feel so happy to pronounce it, but it's the truth and therefore
we should avoid this and adopt this reform. You must not miss this opportunity. You get the
decision and we will support you.
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Mr. Eduard Kukan:

It should be noted that most of the EP, in the resolution of April 2016, congratulated Albania's
progress on its path toward European integration. EP (Mr. Fleckenstein and myself) has
invested to encourage the reform process in Albania, especially the reform of the justice
system. There are many discussions on this reform, which are understandable taking into
consideration its importance and size. All the international community (the EU, the US, the
CoE) supports this reform, offering the necessary expertise for Albania, without forgetting the
Venice Commission, which drafted opinions for this reform. It should be noted the strong
support of Albanian citizens for this reform (around 80-90% of them) because judiciary
seemed to be problematic and they support the reform.

The importance of this reform is clear to all, this is a difficult process, but it helps Albania to
strengthen the rule of law and to open negotiations for EU membership. We appreciate the
political dialogue and we emphasize that it should be supported and voted on by the entire
political class. It is a reform that can not only be done by one political party, but the entire
political spectrum of the country is responsible for its adoption and implementation.

We wish that Albanian politicians find consensus for the adoption of this reform. We have
supported you in this process and we have made this reform a key condition for opening the
EU accession negotiations. It is the responsibility of the Albanians to get along this road.

Regarding decriminalization, law and acts were approved for implementing it, but I am not
clear what the situation is after, because there is some information, coming from various
sources, some of which say that it is ok, some say there is no continuity in its implementation
and therefore I require information from your part, in order to have the whole picture clear on
this issue.

The meeting continued with questions/comments from MPs and MEPs, focusing mainly
on issues related to the respect for human rights in Albania.

Mr. Mediu asked a question to EU representatives (Mr. Rudolph) regarding human rights in
Albania:

As you said in your presentation that Albania is making good progress on respecting human
rights, what do you understand with respecting human rights? Private property? Judiciary? In
what area do they have progress?

Mr. Bumçi asked Mrs. Gjosha and Mr. Rudolph two questions on the situation of human
rights in Albania (Priority 5) and public administration (priority 1):

The EP resolution and the USADS’s report talk about serious violations of human rights
(demolition of homes without due process of law, written in the report of USADS).

The situation in prisons, as stated in the OSCE and British Ambassador reports - besides the
overcrowding (which is not a new topic), individuals who should not have been in prison,
such as people who do not have money to pay electricity or that are repairing the roof of their
house. For these poor strata there should have been another approach rather than
imprisonment.
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Dismissals in public administration (1300 litigations) up to serious offenses such as in
Peshkopia and Lushnja, where employees are also required various favors. Where do you rely
on, when it is said that there is progress in the field of human rights?

Mrs. Schlein on this issue said:

Though human rights are not part of the agenda of this meeting, we welcome the interest of
the MPs regarding respect for human rights in Albania. The implementation of the legal
framework is the key in this field.

I would like to be informed that what is the overall picture relating to the implementation of
the legal framework and numerous action plans for protecting the rights of minorities,
including Roma and Egyptians, as well as the financial allocations, so that this legal and
political framework to be implemented effectively. It should be emphasized that all civil
society organizations should be involved in this process, for e.x. how many recommendations
given from the civil society are taken into consideration on this issue?

EP pays a great importance to the involvement of civil society organizations, which focus
their activity on the protection of human rights.

Mr. Balla noted in his speech that at this meeting there is no particular agenda point
addressing human rights and that this issue could be taken into consideration for the next
meeting.

Mrs .Gjosha and Mr. Rudolph took the floor, and responded to questions and concerns
raised by Members, on the progress made in respect of human rights in Albania.

Mrs. Gjosha in her presentation noted the achievements of the government in the field of
protection of human rights, focusing on several areas:

Human rights are part of the 5 key priorities and that our work is focused on the realization of
this priority and for this purpose we are making many reforms: justice reform, which will
ensure better human rights in our country, and therefore, this is the reason why the
government started this reform, which should continue and be adopted.

The reform in the field of the property, which is a government reform that began after many
years, and many owners will be compensated for their properties, allocating the necessary
budget in the coming years to compensate them.

In the field of protection of human rights, including minorities, gender issues, the legal
framework is in accordance with the international standards, and Albania is making progress
in implementing this legal framework as it is also confirmed by reports of EC for Albania.
The frame work is developed in collaboration with the civil society, and includes the Strategy
and Action Plan for the LGBT community.

There is also progress in the implementation of the first key pritority related to public
administration reform. The new legal framework for the civil service is being implemented in
order to have a public administration that responds to the challenges and developments that



8

the country faces. This is because, before, whenever government changed, also the public
administration changed. Implementation of the new law will prevent it to happen in the future
and will guarantee a professional and specialized public administration.

Mr. Rudolph stressed:

Regarding human rights, developments have been positive, especially in the legal framework,
such as reforms in the field of recoverig the property.What matters now is the implementation
of this legal framework, because the problem in Albania is failure to apply the property law.
There has also been progress in the protection of marginalized social groups, because there is
increase of awareness and also denunciation in cases of violence against women, as well as
positive developments in other areas of human rights.

Mrs. Hysi responded to the concerns raised by opposition MPs on the situation of
human rights in Albania. In her speech she stressed that:

From the last meeting until today, there has been progress in the field of protection of human
rights in Albania in such areas such as the protection of LGBT rights. This has been the week
of activities in defense of this community and for the first time it had had a participation from
the two main political parties, in a forum regarding the position of LGBT in the political
agenda. Legislative changes were adopted (the Labour Code, the Code of Administrative
Procedure) to better protect the rights and freedoms of these categories. Also, in the
framework of the justice reform, is provided the amendment of Article 18 of the Constitution,
by foreseeing non-discrimination, according to the EU directive and the Venice Commission
proposal.

There has also been progress on the issues of property, based on a pilot decision of the ECHR,
a new law is adopted and a strategy for property restitution and compensation, which aim at
solving this problem within 10 years.

Regarding the concern raised by Mr. Bumçi for overcrowding in prisons: it happened for two
reasons - firstly, it is the result of a close cooperation with the Albanian police of other
countries in the region, in the fight against trafficking of human beings and organized crime,
and this has increased the number of the arrested persons, secondly, delays in the
investigation process makes the number of people in custody to stay in prison until the
maximum limits provided for preliminary investigations. Therefore justice reform should be
adopted to give solution to this problem.

Regarding how much is the opinion of civil society, taken into consideration in parliamentary
activity, we have adopted a resolution for cooperation with civil society, where we made a
commitment that, the opinion of the civil society on draft laws deposited in the Assembly,
will be taken at the time when the committee starts the law review. Civil society expresses its
opinions on all draft laws, on reports that constitutional institutions submit to the Assembly as
well as on the resolutions drafted at the Assembly. 80% of the opinions given by the civil
society on draft laws reviewed by the Law Committee are taken into consideration. There is a
doubling of the involvement of civil society in the work of the Assembly only in this period.
We also had a very good experience of public consultation on justice reform that must be
multiplied and should be taken as good practice from other countries of the Balkan region.
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Following discussions on the property issue, Mr. Mediu, Mr. Shalsi, Mr. Fleckenstein
and Mr. Balla presented their comments:

Mr. Mediu during the discussion with the EU representative raised the question whether the
property law was in compliance with the European standards. He has asked the Commissioner
Hahn and got the answer that the Commissioner was unaware of the law on property. Mr.
Mediu was convinced that the Albanian Prime Minister would not dare to declare that he
found this law in accordance with international law, if he had studied it. In addition, he asked
if there was any country in which the Mayor has surrounded the court and put pressure on the
court for properties?

Mr. Shalsi, in reply to Mr. Mediu, said that the property issue is a problem that continues for
25 years. This is the government, which for the first time has approved a scheme for solving
this problem, which is not ideal, but it is the best for the current circumstances where our
country is. This issue is being reviewed by the CC, which rejected the request for suspension
of the law enforcement. This issue is being reviewed by the CC and we should expect its
decision. On the issue of the court siege, Mr. Shalsi posed the question: “is it normal for a
judge to undertake to judge a case in which the owner of the building is accused, and when
the judge himself bought a house from this owner?”.

Mr. Fleckenstein:

In Germany, we had a similar problem regarding the return of a property confiscated in the
former GDR. There were many discussions and the adopted law stipulated that restitution is a
priority. I'm not sure if we made the right decision. 40 years had passed and it was difficult to
apply the law, primarily through return and then with compensation. Secondly, we had the
problem of abandoned and destroyed houses, e.g., in Dresden, and the former owners had no
interest in taking them back, because they live away (in New York or elsewhere) and their
homes were destroyed.
This process may not be either return or compensation, but a combination of these two
methods. It is important that the rules must be clear and transparent.

Mr. Balla in his speech stressed that the issue of property is an essential one and very difficult
in Albania. In order to understand how difficult this problem is, we will give two examples:
Albania has a surface of 28 thousand km2, while ownership pretenders are seeking 56
thousand km2, i.e twice the area of Albania. And secondly, the amphitheater of Butrint was
built 2 thousand years ago, and there is judicial process, because someone claims ownership
over the amphitheater.

4. Political dialogue, progress in the judiciary reform and state of implementation
of the law on integrity of persons to be elected or nominated in public offices;

Mr.Bylykbashi and Mr. Xhafaj were the first speakers on behalf of the Albanian
parliament.

Mr. Xhafaj presented an overall picture on the progress of the reform in the justice
system. Among other things, He emphasized that:
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There are politicians who play the role of the judge, prosecutor and investigator, because they
do not do their duty as politicians. If we had the justice that every country deserves no doubt
that our politicians would not have this role, and today we had another report between citizens
and the justice system. For, today more than 90% of citizens support this reform because they
do not believe in this system.
This is why we, in the last 20 months have designed, built, and fulfilled a deep constitutional
and legal reform, because we believe and we strongly believe that this is not a key to integrate
into the EU, but a foundation, upon which freedom and human rights of the Albanian citizens,
and on which the government can be more controlled, and to give an end to the culture of
impunity for senior officials in this country.

In 20 months we have realized one of the best lawmaking processes, which is an inclusive,
and transparent proces in line with best international standards. A Process with the
participation and an active contribution of EU expertise. The Project we are holding today is
the best national and international joint expertise (EURALIUS and OPDAT). The project is
certified by two opinions of the Venice Commission. The Commission, on 11 March this
year, approved the final opinion on the revised text of the constitutional draft amendments

After the release of the final opinion of the Venice Commission, the way for political dialogue
within political institutions, for the ad - hoc committee on Justice  Reform, was opened. The
Ad-hoc Committeead-hoc committee has held five meetings, during which it discussed the
way of reflection for the recommendations of the Opinion of Venice Commission.

In March 2016, through a political agreement between the DP and SP, with the mediation of
the EU Ambassador Mrs. Vlahutin and US Ambassador Mr. Lu, it was agreed that at this
stage of the process, the international experts will be actively involved in this process serving
as technical experts of the ad-hoc committee: therefore the Chief of EURALIUS Mission
(EU) and the representative of OPDAT mission (USA). The Two international experts of
these two missions, took the great burden to reflect these recommendations and suggestions in
the constitutional project. On 25 April 2016, this revised document, was submitted by the
international experts to the ad-hoc parliamentary committee.

On 9 May 2016 the committee voted unanimously in principle  for adoption of the final draft
of the constitutional draft amendments. From that moment, a debate article by article of the
constitutional draft amendments began.

I hope that the opposition will stand to the debate within the framework of the Venice
Commission. I am concerned about a statement made yesterday (18/05/2016) by Mr. Basha,
who stated that the DP has prepared an alternative project to that of the constitutional project
presented by international experts, which requires to change the architecture of the new
justice system, which has received the official support of the Venice Commision as well as to
expand the influence of political parties in shaping the new justice institutions, and the
increase of political control of the political parties on the future operation of the system.

Despite the parties, this reform is a requirement of the citizens. The majority has shown more
patience than is normal, during the blocking and termination of the process by the
opposition,because it has served the need for political dialogue in order to reach a broad
consensus in this process.
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We are also working on the completion of legal package accompanying the constitutional
project, 40 draft laws, 15 of them are completely new laws.

The majority is ready to vote the constitutional draft even within the month of May 2016
according to the version presented by international experts that reflects the opinion of the the
Venice Commission and to vote within the month of June 2016 some of the priority laws,
which are key to implement the constitutional project .

Mr. Bylykbashi in his commentary underlined that:

DP expresses its strong will and determination for the justice reform. DP is an active part of
the Law Reform Commission, by participating actively with documents and clear attitudes to
make this reform.

In September 2015 a draft of constitutional amendments was adopted unilaterally by the
majority, although we asked to be part of a joint exercise of consensus and compromise. This
was not possible and the Venice Commission did not confirm it in December but completely
rejected the September draft.

In the same unilateral and hasty way, the majority approved a new draft in January 2016, the
Venice Commission rejected this draft again. There is no draft of the Venice Commission,
they are only opinions, which as well as in other cases, it is our duty to transform it together
into a consensual document of constitutional amendments. The contrary has happened so far,
despite the opposition suggestions about to have a better reform.

We are at a stage where international experts are stating clearly: the political issues such as
the architecture of the system, the decisions on appointments to the system, are political issues
which must be resolved by parliamentarian actors, whose duty is to find solutions, and
consequently this task is not yet fulfilled.

The architecture proposed by the majority is a perfect platform for capturing the political
system. Fragmentation of the justice system does not resemble any European model. Albania
has a European model, but a sick one, but the model is European. The proposed architecture is
fragmented, which allows the possibility of political capture at many points from the political
and executive power. Architecture also does not guarantee operation in the future, it is even
possible that this system will fall within 10 years. The architecture ensures an  incorporation
scheme within the justice system, which will then develop new basis for corruption in the
justice system.

After much effort, we have proposed a complete draft of constitutional amendments, based on
the work done up to date, and which brings a new system that is simple, where only an
institution is added, and not 5 institutions, as provided in the draft of majority.

Important is the authorship of the Albanians in this project, it does not matter if it is written
by a foreign expert, what is important is that all of us are convinced that the system we are
doing is the system that we want, based on CoE principles and European principles, which we
will implement. We can not blame others for something that will serve Albanians in the next
20-30 years. Acceleration made us lose time 2 years. Patience and understanding will lead us
that in a short term the justice reform to be approved.
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At this stage we have come and with the proposals we have made, the whole possibility opens
with negotiation and compromise on the basis of the principles of the EC, to have a
constitutional consensual draft, but functional and in accordance with European principles.

Mr. Xhafaj, in reply to Mr. Bylykbashi, said it is better not to mention in this hall the way
the project for constitutional amendments regarding decriminalization was implemented ,
because it is a shame for a country that aspires to join the EU, to bring the constitutional
project on Wednesday evening, for MPs to vote for it on Thursday morning, making the
amendments before voting. This does not happen in any normal European country, and the
constitution should not have the fate of this project.

Mrs. Bregu, Mr. Bumçi, Mrs. Hysi, Mr. Bogdani and Mr. Fleckenstein also submitted
their comments related to judicial reform.

Mr. Fleckenstein in his commentary underlined:

You are entitled to make the decision about what you want to do, but after what I heard here I
have a little doubt. If you do not find a solution, within 5-6 weeks, you will not find it even
after a year. I do not know how this can work, but if there is consensus and negotiations will
open, this means that it will not be comfortable for the opposition, because after a year there
will be elections, and everything must be taken into consideration.
You can play an important role as parliament and we hope that you find a solution into
coming weeks, so we can continue with the negotiations. You need to be the best in this
process than the EU, of course without bearing in mind the elections.

SAPC continued discussions on the implementation of the law on integrity of persons to
be elected or nominated in public offices Mr. Balla and Mr.Bylykbashi spoke first.

Mr. Balla noted in his speech that:

The first phase of the law enforcement process has just been completed: 4 May 2016 was the
deadline for the presentation of the self declaration forms from institutions established by law.
There are some institutions that meet this obligation: regarding the appointed persons the
responsible institution is the CEC (where today's opposition) has the majority. CEC was asked
to send information, which it did not send.As soon as it will be sent, it will immediately be
forwarded to the MEPs.

Regarding the case of a mayor, despite the publication deadline was not announced yet, we
have urged the prosecution to bring this matter to the end. If the declaration is incorrect, the
person would be liable under the law up to the loss of the mandate.

Another huge group, part of this process - the public administration, which must submit the
eligibility registration form at PAD. Within the deadline envisioned in the law, May 4, 2016,
24 thousand employees of public administration have submitted their self-declaration form at
PAD and on May 20, 2016, the list of all these employees will be made public. Data of the
form will be verified by comparing them with the data of civil and judicial status. For all these
employees, the PAD has asked the Ministry of Justice and Prosecutor for necessary
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verifications. The Employees who have not submitted the form within the deadline will
immediately leave work.

Regarding the law enforcement of decriminalisation for the state police, I have a list that has
to do with law enforcement in the Ministry of Interior (MoI) and the state police. By order of
the Minister of Interior as a responsible structure for managing the eligibility registration
form, the General Directorate of Inspection is assigned to manage this processs for the state
police. Process has started in this institution, and from 9541 state police employees until 4
May 2016, only 8 employees has not deposited the form. Therefore it verifies the judicial state
of these employees and their history of the judicial state, as provided by the law.

After May 20, 2016 which is the date of the publication of the forms of self-declaration, the
next phase of detailed investigation of all the cases, which have been made public and those
which has had concerns, starts.

6 weeks ago the SP has made changes in its statute, where a specific article stipulates that any
leader from in the SP, from the smallest organizations up to the chairman of the party is is
obliged to fill the self-declaration form. Other parties (DP and SMI)will make the
corresponding changes in their statutes during their conventions, so that this law will be
applied not only as the part of elected or appointed officials, but also in political party
structures, in order to stop them from parachuting from party structures in elected or
appointed.

Mr. Bylykbashi in his speech underlined the following:

The process of decriminalization was a really difficult task, that took 1 year's time, but what is
important is the adoption of the decriminalization law by consensus. This should be an
example of the judicial reform process, consensus based on standards. Even in this case we
used the opinion of the Venice Commission for its approval, which is one of the toughest laws
in Europe, but also that the situation in Albania was such that it forced the EP to suggest a
political agreement, where decriminalization was one of the points.

The adoption of acts for its implementation took 3 months. This law has a good functioning
mechanism. Until 4th May only the first phase of implementation that has to do with
selfdeclaration is completed. Thereafter this date, the next phase has began the verification of
all cases by the competent institutions.

As the author of that law, I emphasize that the mechanism of transparency , i.e., the access of
individuals, media and political parties to look at self declaration forms and make them
public, is important.

Today, the period for making public all the data regarding who has declared, what has been
declared and what not, has expired. At this moment, the CEC has violated the legal deadline
and has not made public the forms, even though it has a smaller number compared with DAP
or state police.

It is obliged to apply to take forms which have emerged from the CEC in order to investigate
for one of the most contested head about his criminal past, while the CEC should have led this
matter directly to the prosecutor. CEC is actually not in our favor, this is proved by the
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OSCE/ODIHR report that the CEC decisions have been against the complaints filed by the
opposition.

The majority has decided to use as a blocking strategy, refusing to give to the media the forms
allegedly violating the personal data. The law explicitly provides the public disclosure and as
envisaged in CC decisions, regarding the wealth statements of ministers and MPs which are
not protected by the confidenciality of the personal data. The majority exerts pressure for
them not to become public.

Mr. Kukan, Mr. Pollo and Mrs. Schlein, presented their comments, mainly focusing on
the process of judicial reform

Mr. Kukan:

My conclusion is that if you want to move forward in the European integration process you
have to harmonize all these different statements you make. It is true that it must be approved
by consensus, rather than by a qualified majority, the Albanian political parties must have
their part. As stated by Mr. Fleckenstein, time is important. You have received the EU's
message that the adoption and implementation of reforms in the judiciary is a condicio sine
qua non. Without this reform you will not be able to do a step forward in the process of
European integration of Albania. Therefore, the end of June is really important, because if you
miss this date then you will have more time to discuss it further, but it would be much more
effective, if the agreement is reached within this period. This term should not be missed.
You've already lost a lot of time in this process and you should not lose more.

Mrs. Schlein:

I listened carefully to your comments and remarks, and I have a clearer idea on what is
lacking to reach an agreement on the judicial reform. I agree that when it comes to
constitutional amendments, it is not only the time that matters, but also the quality and the
capacity for reform implementation.

We come here as your friends, staying collaborative and supportive for you, but we have to
say things as they are and to be sincere. Albania is at an important moment, from our side, we
hope that you will take advantage of an important moment to move forward in the fulfillment
of key priorities, and in particular this priority.

You must help us and we can offer you help, because if you miss this opportunity many
things will change, not for your sake but for our sake, as my colleagues Mr. Flenckenstein and
Mr. Kukan stressed before.

So up to now you've made progress. A year ago we were discussing the decriminalization
law, and now it is a reality. Nobody expects a reform to be done in a day. But you should
know that the EU is going through a moment of great crisis: the absence of a common vision
and solidarity on key issues such as refugee crisis. When I entered the EP 2 years ago I did
not expect to see Schengen at risk, and now it is in danger. So in a moment like this, as strong
supporters of Albania, we are showing you that the part of the agreement that has yet to be
achieved, must be achieved as soon as possible, and this would be a good signal to the
Commission, because after a year we will have elections in some key countries of the EU and
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it would be difficult for us, if you do not approve the reform, to do anything to open
negotiations.

What has really impressed me is the fact that 91-95% of Albanian citizens are in favor of the
justice reform. I believe this is a great opportunity for the political parties, for example, in
Italy, we can never achieve such a great support for the reform. This reform is not a victory
for those who are currently governing the country, but it is a win-win situation (win-win) for
all citizens and political parties.

5. The Electoral reform: current situation

Regarding the electoral reform, Mrs. Hysi and  Mr. Bylykbashi were the first speakers on
behalf of the Albanian parliament

Mr. Bylykbashi:

According to a 10 year tradition, the ad-hoc committee on Electoral Reform was established
in Parliament and co-chaired by the majority and the opposition by veto power.

Currently, we are at the beginning of the electoral reform, and there have only been held a few
meetings of the ad-hoc committee. We have only adopted the calendar of the activities of the
Committee, as well as the interventions, which are required to be made in law the according
to the recommendations of the report of the OSCE/ODIHR for political elections of 2013 and
2015. For local elections of 2013 30 recommendations were given. They are not reflected in
the Electoral Code and things deteriorated in 2015 elections.

The 2009 elections were considered by ODIHR as meeting the key OSCE commitments,
including key commitments, which had not been reached before. In 2015, there were 3
interventions, including the freedom to vote, freedom to compete on an equal basis, and state
intervention which are marked in the report as violation of commitments in this process. So
no going back on this process.

The ad-hoc committee has two sets of recommendations to address. The Democratic Party has
proposed a platform for addressing them. I do not know whether we will succeed or not, the
experience of the past (2008, 2013) shows that you can have success.

 The 3 main points that we, as opposition, propose in this reform are: 1) the
introduction of electronic voting, which includes biometric voter identification,
electronic voting and electronic vote calculation with all the guarantees of the vote
verification standards. This will solve many problems that have arisen so far, as voting
on behalf of other people, especially immigrants and the wrong calculation or
manipulation of votes. Regarding the calculation of votes we have arrived at the end of
opportunities to change the law, which can not be changed because the code is very
detailed at this point.

 The second point is to combat political corruption, which is based on organized crime,
narcotics trafficking and money laundering and public corruption. The money spent on
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election campaigns in Albania are in proportional terms, more than those spent in
many European countries and the USA. This is unacceptable.

 The third point is that the acquisition of voting has to be considered as a criminal
offense, according to the Italian model.

Another important issue is to provide a balance, par condicio concerning media coverage of
election campaigns because now is out of control and the media is controlled by the
government, through pressure and corruption and therefore they are biased in election
campaigns. Businesses must also control media owners.

Mrs. Hysi:

There are 3 important elements: 1) the experts have issued a list of all recommendations of the
OSCE/ODIHR and at the last meeting of the ad-hoc committee was asked to group them
according to priorities and define concrete steps that the committee will undertake,
determining the order in the required time, human resources and the support the institutions
must give etc.
2) we have approved a detailed plan of public consultation with all the stakeholders of civil
society, national observers, and local experts. All the institutions that are responsible for
addressing the problems that have been recommended in the report of the OSCE/ODIHR, will
be invited.
3) we have sought the assistance of the EU delegation in Albania, which will assist the
Commission in three very important areas as: a) improving public consultation, 2) to assist the
local experts in writing legal amendments of the Electoral Code and financial assistance for
the expenses of some of the tables with civil society to be covered by the European
Commission.
The discussion of Mrs. Hysi marked the end of the first session of the 10th meeting of the
SAPC.

II. The Second session: May 20th 2016

The second session of the 10th meeting of SAPC, continued the debate on electoral reform
(point 5 ), and discussed the remaining items of the meeting agenda: 6) migration and regional
cooperation, 7) Approval of Recommendations, 8) Other matters and 9) Date and place of the
next meeting's SAPC.

Mr. Fleckeinstein was the first speaker on behalf of the European Parliament. Mr.
Balla, Mr. Pollo, Mr. Kukan and Mr. Shalsi, took part in the following debateon the
electoral reform

Mr. Fleckeinstein:

Two issues, which have to do with electoral reform and which derive from the ODIHR report,
should be identified: the politicization of state institutions undermines the effective
administration of the electoral process. The report considers the elections generally positive,
but notes that in many cases there were group voting and procedural irregularities. The second
is the role of the media in the campaign, especially ATV favored the major parties during the
coverage of the election campaign, although the law and CEC prevent this phenomena.



17

These two issues lead us to actions that must be taken: first, to strengthen the institutions that
will administer the electoral process, so that they are out of political influence. This applies
also to the institutions that will monitor the electoral process. Monitoring can be a process that
is carried out not only by political parties but also by public administration employees who
are more neutral.

Secondly, the role of the media in the campaign should be guaranteed to all those television,
private and public. CEC should fulfill its task.

Regarding the electronic voting, I am not able to assess how difficult it is to be implemented
in Albania, but if it combines with the verification of the biometric data the opportunities for
manipulation will significantly be reduced. I'm in favor of electronic voting, but I can not
assess whether it is possible to implement it in Albania, regarding the costs. Perhaps, the first
step would be a pilot project.

Mr. Balla:

Electoral reform is as important as the justice reform. Despite the fact that the present
majority has the necessary votes to vote on the electoral reform, we want to decide together
with the opposition.

The issues of electronic voting and counting are not easy issues for Albania. Since 2009, we
have asked these two things. There has been a pilot project in Albania funded from the state
budget, for electronic voting in Tirana and electronic counting in Fier. Neither was conducted
in 2013, because there were problems which were considered as technical problems. I think
that there is room for these technical issues to be solved out and the electronic vote to be
realized.

For us as a majority (SP and SMI) addressing of OSCE/ODIHR reccommandations is a
"must" in order for the elections of 2017 to be better than those of 2013, and that no political
party could contest the elections outcome because of electoral infrastructure. This reform
needs to be accelerated, but Justice Reform is a guarantee, so that the story of the past should
not happen again, as in 2011 in Tirana, where elections outcome is conducted neither by the
voters nor by CEC but a court decided. This shows how these two reforms are connected with
each other.

From Justice Reform emanate all other needs and also the electoral ones. The deadline we
have available for 6 months is sufficient, because I do not believe that will have the problems
with electoral system, but we should deal with infrastructure in order to make it ready and the
election should be conducted with no infrastructure problems and other problems.

I support the intervention of Mr. Feckenstein to regulate the role of the media in the electoral
process.

Mr. Pollo:

The OSCE/ODIHR reports for elections of 2013 and 2015 highlight the problems in the
electoral process, such vote buying. The EP resolution also highlights concerns about
procurement in Albania. The number of procurement procedures which are not open and
competitive has doubled, and the report cites state capture. There are also criminal
concessions in the health sector. There are legitimate concerns that these sums will be used by
the ruling majority to buy votes.
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Therefore, the proposals of the DP provide financial controls of accounts of companies as
well as monitoring and auditing of suspicious transfers during the campaign.

Mr. Kukan:

I support the attitude of Mr. Fleckenstein regarding electronic voting. This is a good idea, but
I emphasize that "if" the electronic voting is prepared and applied properly, it would address a
number of problems, but I say "if" because there are a number of problems to be solved out
such as, financial resources, the expertise (know-how, etc). I also emphasize the importance
of time in this process, because if it is determined that this vote should be applied, then the
things necessary for its operation should be prepared in time. If it is not well prepared, then
the electronic voting can bring trouble and chaos.

Mr. Shalsi in his commentary regarding the electronic voting, said that the current
government has begun this process, but is not sure to what extent can this process go forward
to the next elections. This is related, he said, to the problem concerning the address system
that we have in Albania, to ensure the connection of a polling station with the voters, which
has been a problem in past polls.

6. Migration and regional cooperation

Regarding the point 6 of the agenda "Migration and regional cooperation" Mrs. Schlein,
Mrs. Kushi and Mr. Bumçi were the first speakers.

Mrs. Schlein:

Albania has been a very important partner in the regional cooperation. Albania's foreign
policy is in the same line with the EU's Common Foreign and Security Policy. Albania also
had a proactive role in the regional cooperation (Berlin Process, etc.).

Concerning the issue of immigration we are concerned about the influx of refugees coming
through the Balkan routes, which can be a problem even for Albania. Given the fact that
Europe is facing a major crisis, the European Parliament and the European Commission want
to pursue such a policy to share responses, and to find solutions based on the principle of
cooperation and solidarity. For this reason we appreciate the responsibility taken by Albania
in this moment.

Mrs. Kushi stressed:

For the majority it has been a constant concern of migration and asylum of the Albanian
citizens towards the EU. The data shows that there has been a growing trend of Albanian
asylum seekers to countries of the EU, especially to Germany, and this growth has continued
until August 2015. Official data shows that there has been a 10% increase more in 2015,
compared with 2014.

If you make an analysis of factors there are two elements: 1) this phenomenon coincides with
the period of visa-free travelling to the EU and 2) it is concluded that there are a number of
different factors for different areas, which are inherited. E.g., in areas such as Shkodra, Lezha,
Highland, one of the motives of migration and asylum is the blood feud that is a problem that
has existed for centuries. A motive or another problem are the economic opportunities of
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certain communities such as the Roma, which is hereditary. Also, there is an artificial increase
of the number of asylum seekers, due to some irresponsible persons who have benefited from
this situation. Also the attractive schemes of aid that member states of EU the provide for the
asylum seekers (monetary values), has increased the number of the Albanian asylum seekers
to the EU.

This continued until August 2015, then this trend started to slow down and this is confirmed
by the data not only stated by the Albanian institutions but also from Eurostat. Also the
downward trend continued during 2016. For example, in the first 2 months of 2016, compared
with 2015, the decline was about 50%. This decline is not accidental but it is a result of the
application of the policies applied by the EU and its Member States and also from our
country. When EU has reduced its aid schemes for asylym seekers, their number began to
decline.

But an important role in reducing the number of Albanian asylum seekers to the EU countries,
have played the policies and measures taken by the Albanian government: such as awareness
campaigns to inform and raise awareness to the Albanian citizens that asylym seeking is not
the best way to be employed in these countries; The best employment policy undertaken by
the government and public administration reform, which have influenced people to seek work
here in Albania and not to seek asylum in the EU. The cooperation of the state police with the
German Federal Police also played an important role at the border crossing points in
Kapshtica and Kakavia.

Mr. Bumçi:

The phenomenon of asylum is important and it illustrates what is happening in our country.
Visa liberalization entered into force in 2011 and during 2011, 2012 and 2013 there were no
problems with the Albanian asylumseekers to EU countries. If we look at the data of the
Interior Ministry of Germany, the number of asylum seekers was 150 asylum seekers in 2011,
2012. In the years 2014 and 2015 the number increased to 70 thousand asylum seekers in
Germany for 2 years, while at the EU level there are about 100 thousand Albanian asylum
seekers. In addition, we have about 200 thousand Albanians who have applied for American
lottery (Green Card). What are the incentives of this phenomenon?
There are two main factors: 1) the policies of the government, which the World Bank (WB)
has defined as the factors hitting the poor strata of society (economic factor). This government
suspended the issuance of building permits for 3 years. Construction has been one of the main
factors of economic growth in the country. They also sent to jail people who have repaired the
roof of their house, because they have made it illegally. Because of the above reasons, many
people had lost jobs. The increase in price of electricity for those who until 2013 were assisted
by state (subsidize), making their living more expensive. And other actions in the fight against
the informal economy, that WB says have hit small businesses in rural areas. This is why we
have 100 thousand asylum seekers in the EU and 200 thousand applying for US the lottery.

The second factor is human rights: According to the information we have about 9 thousand
businesses or homes that were destroyed. Over the past decades in Albania we have about 300
thousand illegal constructions. It is a law which provides their legalization, and this process is
ongoing. Going and destroying homes selectively, as the Departament of AS says, without a
judicial process, makes people feel insecure. So there is a lack of perspective for the respect
of human rights. This is why we have 100 thousand asylum seekers in the EU and the cause is
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not visa liberalization, because it is a 6-year-old phenomenon, while the phenomenon of mass
asylum is only 2 years old.

Mr. Fleckeinstein, Mr. Shalsi, Mr. Bogdani and Mr. Pollo also made their comments
related to migration and asylum

Mr. Fleckenstein:

We do not have a refugee crisis in Europe, since 1 or 2 million refugees in the EU, which has
500 million people, can not be considered a refugee crisis. But we have a crisis organization
and lack of goodwill in the EU, and not the refugee crisis.

Secondly, the number of Albanian asylum seekers under German law is zero, because asylum
and immigration are different things. Asylum is to protect an individual or people from war
and abuse, and immigration is made for a better life, which is also well understood.

In Germany, we have so far failed to have an immigration law, similar to Green Card. This
law is very necessary for Germany, because we also need immigrants and we need
immigration as long as we have a low birth rate.

Therefore, in Germany or the EU level, we must recognize this reality and begin to support a
process of immigration control. It would be very good for Albanians who wish to work in
Germany, but also for the Germans. After the crisis of refugees, I think there may be changes
to policies and laws in Germany.

There is another problem, immigrants/refugees come to EU and they say they do not want to
stay in Slovakia or in Slovenia, but in Germany. At EU level we have adopted a law, which
clearly defines the criteria for asylum in the EU, according to which it does not depend on
asylum seekers decision where thay have to stay the 3 first years. We must find a solution at
European level on the issue of asylum seekers.

In Germany, we now have Eurosceptics, half right, half nothing and they are increasing every
day, because people are afraid that the government can not manage the situation and they are
looking for easy answers.

After completing discussions on item 6 of the agenda "Migration and regional
cooperation", SAPC passed to the last three issues of the agenda: 7) Approval of
Recommendations, 8) Other issues and 9) Date and place of the next meeting of the
SAPC

7. Approval of Recommendations

SAPC based on Article 122 of the SAA and Article 3 of the Regulation for the organization
and functioning of the SAPC discussed and approved the Recommendations, which are
addressed to the Council of Stabilisation and Association Agreement EU-Albania, Albanian
institutions (Parliament of Albania and the Albanian government) and EU institutions
(European Parliament, Council of the European Union and European Commission).

8. Other Issues
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To this point of agenda Mr. Kukan made a statement on the issue of construction of the plants
that produce electricity, that the Albanian government expects to hold around Vjosa. Mr.
Kukan emphasized that this issue was discussed in EP during the reviewing of the resolution
for Albania, and 3 paragraphs of the resolution, paragraphs 22, 23 and 24 address this issue.
He urged the Albanian government to restrict the development of plants that produce
electricity (through concession) in areas of high environmental sensitivity as Vjosa river is.

9. Date and place of the next meeting of the SAPC

With the proposal of Mrs. Schlein, SAPC decided that the next meeting of SAPC (11th
meeting) to take place in Strasbourg on 26 - 27 October 2016.

Mr. Balla at the end of the meeting said that he welcomes the initiative to create in the
European Parliament of the Friendship Group Albania - EU, as some friendship groups with
the other countries of our region have already been established. Mr. Balla also said that he
looks forward for Members of EP, as  Mr. Kukan, Ms. Schlein and Mr. Fleckenstein, to join
this group.


